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ATTACHMENT H – ADDENDUM 2-B
OG&E FORMULA RATE IMPLEMENTATION PROTOCOLS

I Annual Update

1. The formula rate template contained in Attachment H – Addendum 2-A and these Protocols together comprise the filed rate (“Formula Rate”) of Oklahoma Gas & Electric Company (“OG&E”) for transmission service under the SPP OATT.  OG&E must follow the instructions specified in the Formula Rate to calculate its Annual Transmission Revenue Requirements (“ATRR”) and the rates for its Network Integration Transmission Service and Point-to-Point transmission service.

2. The Formula Rate shall initially be effective for service on and after the date specified by the Federal Energy Regulatory Commission (“FERC”) in an order accepting the Formula Rate, and in subsequent years on and after July 1 of each calendar year through June 30 of the subsequent calendar year (“Rate Year”), subject to review, challenge and refunds or surcharges with interest, to the extent provided herein.

3. On or before May 25 of each calendar year, OG&E:

(a) shall recalculate the ATRR and the rates for its Network Integration Transmission Service and Point-to-Point transmission service for the new Rate Year in accordance with the Formula Rate (“Annual Update”);

(b) shall provide such Annual Update and supporting information in read-only format to SPP, for posting on the SPP website, as provided in Section I.4 below (the date of such posting to be the “Posting Date”);

(c) shall disclose any changes in OG&E accounting policies, practices or procedures that impact the Formula Rate or calculations under the Formula Rate that have occurred since the initial filing of the Formula Rate or the posting of the most recent Annual Update, as applicable;

(d) shall notify its transmission customers and affected regulatory commissions of the Annual Update posting via email and / or United States mail to the most recent  address provided to OG&E; and 

(e) if the date for making the Annual Update posting should fall on a weekend or a holiday recognized by the FERC, then the posting shall be due on the next business day.

4. The Annual Update for the Rate Year:

(a) shall, to the extent specified in the Formula Rate, be based upon OG&E’s FERC Form No. 1 for the most recent calendar year, and, to the extent specified in the Formula Rate, upon the books and records of OG&E consistent with the FERC accounting policies and practices (“Baseline ATRR”);

(b) shall include adjustments reflecting the estimated transmission plant in service and related depreciation (“Capital Additions”) reasonably projected to be recorded upon the books and records of OG&E during the calendar year in which the Annual Update goes into effect (“Projected ATRR”);

(c) shall, as and to the extent specified in the Formula Rate, provide sufficiently detailed supporting documentation for data (and all adjustments thereto or allocations thereof) that are used to calculate the Projected ATRR and the rates for OG&E’s Network Integration Transmission Service and Point-to-Point transmission service and which are not otherwise available directly from the FERC Form No. 1;

(d) shall, beginning in the second year, compare the Projected ATRR calculated in the prior year’s Annual Update and the most recent Baseline ATRR to determine the amount to be refunded or surcharged in order to true-up the Projected ATRR calculated in the prior year’s Annual Update to the most recent Baseline ATRR.  The amount of any under- or over-recovery shall be recovered or refunded, as appropriate, in the subsequent Annual Update and shall reflect any applicable interest at the applicable FERC refund interest rates; 

(e) shall be subject to challenge and review only in accordance with the procedures set forth in this Attachment H – Addendum 2-B (“Protocols”) and only as to the accuracy of the calculation of the Projected ATRR and the rates for OG&E’s Network Integration Transmission Service and Point-to-Point transmission service according to the terms of the Formula Rate and the procedures contained in these Protocols; and

(f) shall not seek to modify the Formula Rate and shall not be subject to challenge by a party seeking to modify the Formula Rate (i.e., all such modifications to the structure of the Formula Rate and the stated values specified in Section I.5 herein will require, as applicable, an appropriate filing with the FERC pursuant to Federal Power Act Section 205 or Section 206).

A change to the Formula Rate inputs related to the rate of return on equity (“ROE”), depreciation rates, or costs of post-employment benefits other than pensions (“PBOP”) may not be made absent an appropriate filing with the FERC pursuant to Federal Power 

Act Section 205 or Section 206.  

5. If OG&E files any corrections to its FERC Form No. 1 during a Rate Year that would affect the application of the Formula Rate for that Rate Year, such corrections and any resulting refunds or surcharges shall be reflected in the true up adjustment made part of the Annual Update for the next effective Rate Year.

6. Notwithstanding Section I.4(d), if in the first reconciliation of the Projected ATRR calculated in the prior year’s Annual Update and the most recent Baseline ATRR, the Formula Rate has been in effect for less than 12 calendar months, the amount of any resulting refund or surcharge amount shall be pro-rated to reflect the number of months in which the ATRR and the rates for its Network Integration Transmission Service and Point-to-Point transmission service calculated pursuant to the Formula Rate were in effect (i.e., the amount of the refund or surcharge amount shall be divided by 12 and then multiplied by the number of months in which the ATRR and the rates for its Network Integration Transmission Service and Point-to-Point transmission service calculated pursuant to the Formula Rate were in effect during the Rate Year).  

II Annual Update Review Procedures

1. Each Annual Update shall be subject to the following review procedures (“Annual Review Procedures”):

(a) Each year, after the Posting Date and before June 25, OG&E will convene a meeting (“Customer Meeting”) to afford interested parties (e.g., Transmission Customers and affected state and federal regulatory authorities) an opportunity to discuss and become better informed regarding the Annual Update.

(b) Interested parties will have seventy-five (75) days after the Customer Meeting to serve reasonable information requests on OG&E for information and workpapers supporting an Annual Update.  Such information requests shall be limited to that which is necessary to determine if OG&E has properly applied the Formula Rate and the procedures in these Protocols, including any corrections pursuant to Section I.6.  Such information requests shall not include requests for information related to Annual Updates from prior years except (i) to determine whether a prior year’s approach on a given matter was the same or different from the current year’s approach, or (ii) in connection with corrections pursuant to Section I.6.

(c) OG&E shall make a good faith effort to respond to information requests pertaining to an Annual Update within fifteen (15) business days of receipt of such requests.  Information requests received after 4 p.m. CPT shall be considered received the next business day.

(d) Any interested party shall have until the later of ninety (90) days after the Customer Meeting or fifteen (15) days after OG&E’s last response to reasonable information requests submitted pursuant to Section II.1(b) above (“Review Period”) to review the calculation of the Annual Update and to notify OG&E in writing of any specific challenges to the Annual Update (“Preliminary Challenges”).  Challenges to the Formula Rate itself shall not be considered “Preliminary Challenges” for purposes of these Annual Review Procedures.

III Resolution of Challenges

For each Annual Update:

1.
If OG&E and any interested party(ies) have not resolved all Preliminary Challenges 
within sixty (60) days of the date of written notice of a Preliminary Challenge provided 
for in Section II.1(d), senior management of the interested party(ies) and OG&E shall 
negotiate in good faith to attempt to resolve the Preliminary Challenge.  If such 
negotiations fail to resolve all Preliminary Challenges within one hundred twenty (120) 
days of the date of written notice of a Preliminary Challenge provided for in Section 
II.1(d) (“Resolution Period”), the interested party(ies) may file a complaint at the FERC 
challenging the Annual Update, with regard to such Preliminary Challenge(s) (“Formal 
Challenge”).  An interested party’s Formal Challenge may not raise any issue that was 
not the subject of that interested party’s Preliminary Challenge made during the 
applicable Review Period.

(a)
A party may file a Formal Challenge within thirty (30) days after the end of the Resolution Period.  A party may not, thereafter, file a Formal Challenge as to the disputed Preliminary Challenge(s) for the then effective Rate Year.  Failure to pursue a Preliminary Challenge or lodge a Formal Challenge regarding a Preliminary Challenge(s) as to a given Annual Update shall not bar the pursuit of any Preliminary Challenge or the lodging of a Formal Challenge as to such Preliminary Challenge(s) of subsequent Annual Updates. 

(b)
Any response by OG&E to a Formal Challenge must be submitted to the FERC within thirty (30) days of the date of the filing of the Formal Challenge, and shall be served on the filing party(ies) by electronic service on the date of such filing.

(c)
All information produced pursuant to these Protocols may be included in any Formal Challenge.

2. In any proceeding ordered by the FERC in response to a Formal Challenge, OG&E will bear the burden of proving that it has properly calculated the challenged Annual Update pursuant to the Formula Rate and these Protocols.  Challenges to the Formula Rate itself shall not be considered “Formal Challenges” for purposes of these Annual Review Procedures, and shall be subject to the Commission’s Rules and Regulations applicable to filings pursuant to 18 C.F.R. § 385.206.

3. Each Annual Update shall become final and shall no longer be subject to challenge on the later of: (i) passage of the time specified in Section III.1(a) above for a Formal Challenge, if no such Formal Challenge has been filed and the FERC has not itself initiated a proceeding to consider the Annual Update; or (ii) the issuance of a final FERC order in response to a Formal Challenge or a proceeding initiated by the FERC to consider the Annual Update.

4. Any refunds or surcharges resulting from a Formal Challenge shall be calculated, with interest, from the effective date of the challenged Annual Update, and shall be reflected in the Annual Update for the next effective Rate Year.
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